
Planning and Development Department 
156 CHURCH STREET, HENDERSON, NC 27536 

(252) 738-2080 / FAX 738-2089 

Staff Report 12/20/2011 

 

 
 

Owner: Eastern Minerals, 

Inc. 

 

 

 

 

Applicant: Eastern 

Minerals, Inc. 

 

 

Parcel ID: 0453 05020 

 

Location: 170 Eastern 

Minerals Road 

 

 

Current Zoning: (L-I) 

Light Industrial 

 

 

Public Hearing: 

12/20/2011 

 

 

Prepared by: 

Jordan McMillen 

 

 

 
 
 
 
 
 
 
 
 
 

 

Description of Variance Request: 

The applicant is requesting a variance from the minimum setback requirements as per 
section 3.2.11 of the zoning ordinance to allow an industrial structure to be located 

within 2.5 feet of the property line. 

 

Exhibits as follows: 

Exhibit 1.    Application 

Exhibit 2.    Site Plan 

Exhibit 3.    Adjoining Owners, zoning map and 2010 Aerial 

Exhibit 4.    Variance check sheet 

 

Findings of Fact 
1. The property is owned by Eastern Minerals, Inc. 

2. The request is for a variance from the minimum setback requirements as per 

section 3.2.11 of the zoning ordinance to allow an industrial structure to be located 
within 2.5 feet of the property line. 

3. The property is located along US 1 Bypass and is accessed off of Eastern Minerals 

Road; more specifically identified as tax parcel 0453 05020. 
4. The lot is currently zoned L-I (Light Industrial), which is established and designed 

to promote sound, permanent, light industrial development and to protect abutting 

or surrounding residential areas from any undesirable aspect of such use. 

5. The lot is directly adjacent to the Henderson-Vance Industrial Park and is 
surrounded by land zoned General Commercial and Light Industrial.  There is no 

residential property adjacent to the property. 

6. The proposed structure will not require fire rating in the walls due to the great 
distance between the proposed structure and the center line of the US 1 Bypass. 

7. There are no floodplains or streams that interfere with the property or proposed 

structure.  

8. The application requesting a variance was filed on December 2, 2011.  
9. The adjoining property owners were notified on December 12, 2011. 

10. The property was posted on December 8
th
, 2011. 

11. The legal notice was run on December 7
th
 and 11

th
, 2011. 

 

Staff Comments 

The applicant is proposing to build a 21’x 110’ one story pre-engineered metal 
building that will include two loading silos (each 9’ diameter by 35’ tall) and slots for 

two additional silos in the future.  The location of this structure would be 2.9’ from the 

property line at one end and 4.3 feet from the property line at the other end.  The exact 

location of the structure is critical to the activities of the business as a railroad spur is 
currently built at this location and is necessary as a part of this production flow.   

 

It appears that the proposed structure does meet the requirements of a hardship; 
Without the variance the business cannot operate this aspect of the business in light of 

the fact that the railroad spur is so critical to their operations.  The unique 

circumstance is directly related to the size, shape and orientation of the property along 
with the critical location of the railroad spur.  The structure will not fit in any other 

location on the lot that would fit into the production flow of the industry.  

Additionally, the hardship is not the result of the applicant’s own actions; The 

building was present in 1985 and in 1989 NC DOT took the necessary land with the 
construction of US 1 Bypass.  Therefore, the hardship is not a result of the applicant’s 

own actions. 
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The variance would be in harmony with the purpose of the ordinance, particularly 

being that setbacks are established for safety reasons such as fire separation.  Because 
of the great distance between the proposed structure and the US 1 Highway (greater 

than 80 feet) the building code will not even require fire rating in the structure.  The 

structure would meet the intention of the Light Industrial Zoning category in that any 

abutting or surrounding residential property would have adequate separation and thus 
protection. 
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Zoning Classificat ions
R-30 Residential Low Density
A-R Agricultural Residential
E-I-A Employment Institutional Area
G-C-1 General Commercial
H-C Highway Commercial
I-M Industrial Mining/Quarry
L-I Light Industrial
O-I Office Ins titut iona l
O-S Open Space
R-10 Residential High Density
R-20 Residential Medium Density
R-M-H-C Res. Manufactured Home Community
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Variance Check Sheet 

1. If the applicant complies strictly with the provisions of the Ordinance, he or she can make no 

reasonable use of their property. 

                                 True    False            True    False                         True    False      TOTAL 

 Alston:                           Harvin:                        Stainback:                    

 Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

2. The hardship of which the applicant complains results from unique circumstances related to the 

applicant’s property.  

                   True    False                   True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

3. The hardship is not the result of the applicant’s own actions. 

                   True    False                      True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

4. The variance will be in harmony with the general purpose and intent of the ordinance and preserves the 

spirit of the ordinance. (The requested variance represents the least possible deviation from the letter of 

the Ordinance to allow a reasonable use of the land; and that the use of the property, if the variance is 

granted, will not substantially detract from the character of the neighborhood) 

                   True    False                   True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

5. The granting of the variance assures the public safety and welfare and will not be injurious to the 

property or improvements in the neighborhood. 

                   True    False                    True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    
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