BOA 20130314-1
Variance

Planning and Development Department
156 CHURCH STREET, HENDERSON, NC 27536
(252) 738-2080 / FAX 738-2089

Staff Report 03/14/2013

Owner: Herbert, Jr.
& Hilda Garrett

Applicant: Herbert,
Jr. & Hilda Garrett

Parcel ID:
0600C01006

Location: 901
Hedrick Drive

Current Zoning: (R-
30) Residential Low
Density

Public Hearing:
03/14/2013

Prepared by:
Jordan McMillen

Description of Variance Request:
The applicant is requesting to add 12 feet to an existing single car carport and enclose as a
two car garage. The extension will increase the building envelope an additional 12 feet east
and would be within 9.5 feet of the property line. If approved, approximately 35 feet would
remain between the addition and the home located to the east. The applicant is requesting a
variance from the minimum setback (section 3.2.3) requirement of 20 feet to allow a 9.5 foot
setback on east side of the property.

Exhibits as follows:

Exhibit 1. Application

Exhibit 2. Property Deed

Exhibit 3. Survey and site plan

Exhibit 4. Adjoining owners map, surrounding zoning and 2010 Aerial

Exhibit 5. Variance check sheet
DRAFT Findings of Fact
The property is owned by Herbert, Jr. and Hilda Garrett.
2. The request is for a variance from the minimum setback requirement of a 20 foot side
setback as per section 3.2.3 of the zoning ordinance to allow a 9.5 foot setback on the side.
3. The lot is consists of a single family dwelling and is 0.43 acres as per the property
description in Deed 544 Page 426.
The property is located at 901 Hedrick Drive and is identified as tax parcel 0600C01006.
The lot is currently zoned R-30 (Residential Low Density).
The application requesting the variance was filed on February 14, 2013.
The adjoining property owners were notified on February 28, 2013.
The property was posted on March 1, 2013.
The legal notice was run on March 5, and March 12, 2013.
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Staff Comments
The applicant is proposing to extend a single car carport an additional 12 feet to the east and
enclose it to create a two car garage. The extension would move the structure within 9.5 feet
of the property line. The existing lot is 0.43 acres, is zoned R-30 and does not have public
water or sewer. The lot is undersized based upon the zoning designation, but is allowed to
remain as is due to grandfathering provisions. If public water and sewer were available it
would create a better situation for rezoning to an R-20 designation. As it is currently zoned,
the property is limited to 20% impervious surface lot coverage. Items included in this
calculation would be rooftops, sidewalks, driveways, etc. Based upon the current property
size and configuration, the built upon area is just over this limit at approximately 21%. The
addition would further increase this to approximately 24% impervious area and should be
considered for a variance along with the setback variance request.

In order to address some of the safety concerns raised by the property owner, it may be in the
best interest to enclose the carport area. Any further addition would require approval from
the Board of Adjustment.

Based upon the 6 similar sized lots in this subdivision, a total of 2 have two car garages, 2
have single car carports, and 2 have no carports/garages. The properties with two car garages
would have similar setbacks as this property if the variance were to be approved. Based upon
this, an expansion to a two car garage appears to be in harmony within the subdivision and
within the surrounding area.
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COUN A Variance Application
NORTH CAROLINA Vance County Planning & Development Department

NG 456-Church Street, Suite 3
- ,’Hﬁnderson NC 27536

For Administrative Use Only:

Case # 20330304 -2 I / \Ph: (252) 738-2080
Fee Paid o2 /12/aci3 _c#* 532 /1] FE “Fax: (252) 738-2089
BOA Date 3/14/26:3 | / S /4

i

Property Owner Information

Property Owner: Herbev+ VH Q«arrejﬂ‘ \T‘w - \‘\ i ‘cla. l}:. @Q.‘T-TQH

Mailing Address: 40! Hed<ick D,
City:_Hend evcory State:___ A/ C_ Zip Code: _ L 725.3'7

Phone#: (A ) Yqo- 674 Fax #:. ( ) a

E-mail Address: b %g ryett ;l @ e .Y Y., com

Applicant Information

Applicant: S 91‘\0&\{-:\_ YV\. GQ‘(‘Y‘@‘H Jdy + H:\&a L— Q—avvﬂﬁ
Mailing Address: (') | H edc ck . Ov.
city: Hendexan ay State:_A/ C Zip Code: 22637

Phone#: (252-) 49 - 5‘9‘7‘4 Fax #:_( ) -

E-mail Address: b% avyett 1 (_@ NG YY: €0 vy

Property Information For multiple properties please attach an additional sheet.

Property Address: _G0 | Hedwick Dr Newdewson ANL. 29$3%

Tax Map Number: O 0L 0 C. O €() é,’. PIN (parcel identification #): 4600C 01606
Type of Petition: l/zE AL

Existing Zoning: K- 3D

Acreage: cH I TYTYE S, Road Frontage: JA s %
Existing Use: RLDMMI

Deed Reference

Ef Metes and bounds description attached
[z/ Site plan/sketch of proposal attached
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@ Vance
@ ' COUNTY Variance Application

0‘-‘59*' NORTH CAROLINA Vance County Planning & Development Department

STATEMENT OF JUSTIFICATION
Application submitted for a variance from the Zoning Ordinance as follows: Please explain below:

'7/ oy apdrax matel 1 /244 #o the o xictisas r/amoﬁ"

And E&clcge as _a rQOanle Aavaul ., Th'< dz@xf 7‘_/}_1\./
wWillbe at G+ (" Leam !&1 o?ox*hf; Lne o

FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE

The Board of Adjustment does not have unlimited discretion in deciding whether to grant a variance.
Under the state enabling act, the Board is required to reach three conclusions as a prerequisite to the
issuance of a variance: (1) that there are practical difficulties or unnecessary hardships that would result
from the strict enforcement of this Ordinance, (2) that the variance is in harmony with the general purpose
and intent of the Ordinance and preserves its spirit, and (3) that in the granting of the variance, the public
safety and welfare have been assured.

In the following spaces, indicate the facts and the argument you plan to render, in order to convince the
Board to property determine that each of these three (3) CONCLUSIONS are applicable to this structure
and site.

4] THERE ARE PRACTICAL DIFFICULTIES OR UNNECESSARY HARDSHIPS THAT
WOULD RESULT FROM THE STRICT ENFORCEMENT OF THIS ORDINANCE. The
courts have developed three rules to determine whether, in a particular situation, “practical
difficulties or unnecessary hardships™ exist. State facts and argument in support of each of the
following:

a. If the applicant complies strictly with the provisions of the Ordinance, he or she can
make no reasonable use of their property. (It is not sufficient that failure to grant the

variance simply makes the property less valuable.)
o2 Navvow To yr<ce ﬂ-ﬂf;/}?/ﬂ/?L/? ¢ /zﬂé(gé

_EA_LA%_L_,QQ'_&L
are Codstautly deue ﬁlcc/ by 4’0!14’11&2[; wlowld ke To
MML&LZ%MMM&

b. The hardship of which the applicant complains results from unique ¢ cumstances +
related to the applicant’s property. Note: We back unden AV‘POF
dn '+ (e eSor e hicle enters
_ﬁﬂarnor'f' S0 YZa St 7hece ce on Yhe L)l sde

pf ‘N;f e hicle C—Oﬂ&uc,'i'ﬂb‘f"ﬂ‘\af' ac:hu;'has.

c. The hardship is not the result of the applicant’s own actions.

TA S hae paxt ot  “The bu|ﬂ{;4% ggﬁg.ﬂ "mmla;_w_]

Page 2 of 3



BOA 20130314-1
Variance

@ l COUNTY Variance Application

NORTH CAROLINA Vance County Planning & Development Department

(2) THE VARIANCE WILL BE IN HARMONY WITH THE GENERAL PURPOSE AND INTENT
OF THE ORDINANCE AND PRESERVES THE SPIRIT OF THE ORDINACE. (State facts
and arguments to show that the requested variance represents the lease possible deviation from
the letter of the Ordinance to allow a reasonable use of the land; and, that the use of the property,
if the variance is granted, will not substantially detract from the character of the neighborhood.)

The @A//ed‘ﬁ /Jgr&é' il a-—//og} B %Df‘a i OLY ‘anie +
d‘;h}ﬂ onelose Hpsﬂ 2% {/,.)ﬁ// as %/r(‘/ﬁ.ﬁ ‘la‘e"ovu u.lﬂﬁz't'/‘
Fﬁ‘c e 5 ’lf' H.G’maQ\A D ocWnhie 10 v

(3) THE GRANTING OF THE VARIANCE ASSURES THE PUBLIC SAFETY AND WELFARE.
(State facts and arguments to show that, on balance, if the variance is denied, the benefit to the
public will be substantially outwelghed by the harm suffered by the Appllcant )

Werd Fouipredt ) s ua}smLHu.“ﬂere ‘s 4o ﬁmu‘f'ﬁcf

‘%; The Oufal;c\_ sadfety o~ we“@&fe_bqf”m&SKf‘Y‘oumdnxa .
WC“\P«‘{'I:II is 0 Q:'DH-( ﬂnn_n\wr\_tﬂl.

Property Owners Sign

atur
M ' &M Date - //- 203

Please sign in blue or black ink

Applicants’ Signature
//%{k_/ %/( )Qﬁ——/ Date -~ 20|73
e 4

Please sign in blue or black ink
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- TITLE NOT EXAMINED BY STAINBACHiZ3ddlS
woe . D44 meedZ26 & SATTERWHITE
> STATE OF Real Estate = NN
, o T 2 = VANCE CQUHT\. N, v,
3o T‘A%%UN A Excise Tax = FILED ©~r RECORD
L5 = N & ~ =
=0 4 voun l: 23.00(= Dec2l 1218 PH'TY
< SARAH H, HALE
REGISTER OF DEEDS
Exclse Tax Recording Time, Book and Page
TAX Lot 1100 e e e e e et e Parcel Identifier No. ..o ereens
Verified by ......... County on the ............ . day of ... st s eos 1Qusmiivesses

by ...

This ins' ' 1ment was prepared by

Brief dv cription for the Index I Lot #6, Map Book P, I;age 26 ‘
NORTH CAROLINA GENERAL WARRANTY DEED
- THIS DUED made this .ooooooeeens day of ......... December . . . . . . .+ 19..79., by and between
GRANTOR GRANTEE
RO"F"RT E. MAYNARD and wife, HERBERT M. GARRETT, JR., and wife,
SH! .BY R. MAYNARD HILDA F. GARRETT
Rt. 3

Benderson, NC 27536

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.q. corporuuo{:_,or parinership,
Sy 4'., K

= N
The designation Grantor and Grantee as used herein shall include said parties, their heirs, succgslspr_s',' gm‘i.assigns, and
shall inciude singular, plural, masculine, feminine or neuter as required by context. ' N ! 3

¢t

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of v kihh .is "hereby
acknowledyed, has and by these presents does grant, bargain, sell and convey unto the Grantee' i[x- fée& mple, all that

certain it or parcel of land situated in the City of ... ... e ey - Middleburg..... - ... Township,

........ VA Corernenens enes oeenennn. County, North Cavolina and more particularly described as follows:
BEGIN «t a stake 30 feet from the center of Hedrick Drive on the South side there-
of, corner of Lots #5 and #6 and run thence South 86° 30' East 125 feet to a
stake 30 feet from the center of Hedrick Drive, corner of Lot #7; run thence
South 3’ 30' uest 150 feet to an iron stake, Kerr Lake Country Club and corner of
Lot #7: thence North 86° 30' West 125 feet to a stake, corner of Lot #5; thence
North ..~ 30' uast 150 feet to the place of beginning. The same being Lot #6 of
Part 1! of Koerr!lake Estates as recorded in Map Book "P" Page 26, Vance County
Regis .

For fu her description see Book 441, Page 510, Book 527, Page 144, Vance County
Regist ;.

ghis D 1 is subject to Restrictions as set forth in Book 427, Page 515, Vance

ount, AU S
The ol le '+ bhed property is subject to the lien of a certain deed of trust
from i t iynard, divorced to Bennett H. Perry, Jr., Trustee for the Federal [
Lap! ; o nmbia dated April 5, 1978, and recorded April 5, 1978, in Book
527, l4., vance County Registry. As part of the consideration for this con-
veyanc the ' rties of the second part do hereby assume the unpaid balance of the
ind bte ess ured by said deed of trust, and do agree to pay the same according
to the rms the note thereby secured, and further, do agree to hold the parties§
of 'h: t harmless therefrom, *

N ' 6, Revised 1977 — sumes Wiltiamn & Co.. toc, Bow 127, Yoiavitie, N. C. 27055

A Iy L Lty
e L aila a Ao T T e R TIN Tm —a
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Variance Check Sheet

If the applicant complies strictly with the provisions of the Ordinance, he or she can make no
reasonable use of their property.
True False True False True False TOTAL

Alston: L] O Harvin: [ ] [] Stainback: [ ] []
Brummitt: [ | [ ] Johnson: [ ] [] Alternatel: [ ] []
Haley: ] [ Shaw: [1 [] Alternate2: [ ] []

The hardship of which the applicant complains results from unique circumstances related to the
applicant’s property.

True False True False True False TOTAL
Alston: 1 [] Harvinn  [] [] Stainback: [ ] []
Brummitt: [ | [ ] Johnson: [] [] Alternatel: [ ] []
Haley: L] O Shaw: L] [ Alternate2: [] []

The hardship is not the result of the applicant’s own actions.

True False True False True False TOTAL
Alston: L] O Harvin: [ ] [] Stainback: [ ] []
Brummitt: [ | [] Johnson: [] [] Alternatel: [ ] []
Haley: ] [ Shaw: [1 [ Alternate2: [ ] []

The variance will be in harmony with the general purpose and intent of the ordinance and preserves the
spirit of the ordinance. (The requested variance represents the least possible deviation from the letter of
the Ordinance to allow a reasonable use of the land; and that the use of the property, if the variance is
granted, will not substantially detract from the character of the neighborhood)

True False True False True False TOTAL

Alston: 1 [] Harvin:  [] [] Stainback: [ ] []
Brummitt: [ | [ ] Johnson: [ ] [] Alternatel: [ ] []
Haley: L] O Shaw: L] [ Alternate2: [] []

The granting of the variance assures the public safety and welfare and will not be injurious to the
property or improvements in the neighborhood.

True False True False True False TOTAL
Alston: L] O Harvin: [ ] [] Stainback: [ ] []
Brummitt: [ | [ ] Johnson: [] [] Alternatel: [ ] []
Haley: ] [ Shaw: [1 [ Alternate2: [ ] []






