Planning and Development Department
156 CHURCH STREET, HENDERSON, NC 27536
(252) 738-2080 / FAX 738-2089

Staff Report 09/12/2013

Owner: Charles &
Louise Parham

Applicant: Charles &
Louise Parham

Parcel ID:
0600C03005

Location: 2620
Nutbush Road

Current Zoning: (R-
30) Residential Low
Density

Public Hearing:
09/12/2013

Prepared by:
Jordan McMillen

Description of Variance Reguest:
The applicant is requesting a variance from the minimum setback (section 3.2.3) requirement
to reduce the rear setback from 25 feet to 8 feet.

Exhibits as follows:

Exhibit 1. Application

Exhibit 2. Site plans

Exhibit 3.  Adjoining owners map, surrounding zoning and 2010 Aerial
Exhibit 4. Variance check sheet

DRAFT Findings of Fact
The property is owned by Charles & Louise Parham.
The request is for a variance from the minimum rear setback requirement of 25 feet as per
section 3.2.3 of the zoning ordinance to allow a setback of 8 feet on the rear side.
The lot consists of 1.8 acres and includes an existing single family dwelling with
associated accessory structures.
The property is located 2620 Nutbush Road and is identified as tax parcel 0600C03005.
The lot is currently zoned R-30 (Residential Low Density).
The application requesting the variance was filed on August 12, 2013.
The adjoining property owners were notified on August 28, 2013.
The property was posted on August 29, 2013.
The legal notice was run on August 30, and September 6, 2013.
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Staff Comments
The applicant is proposing to construct a 22 ft. by 22 ft. addition to an existing building. The
existing structure was built prior to the zoning ordinance and prior to the establishment of
setbacks for this property. The application states that the homeowner is handicapped and the
new addition would include creating a handicapped accessible entrance into the existing
structure.

Based upon a preliminary review of the property, the current built upon area (impervious
area) is approximately 23% of the total lot acreage. While this exceeds the 20% built upon
area limit within the R-30 zoning district, the new structure will not be increasing or adding
any additional impervious area. This is true as the structure will be built in an area that is
currently black top pavement.

If a variance is considered for this location, it would be advisable to consider this specific
structure for the variance as opposed to applying it to the entire rear property line.




7 COUNTY Variance Application

NORTH CAROLINA Vance County Planning & Development Department

156 Church Street, Suite 3
Henderson, NC 27536
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[J Metes and bounds description attached
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NORTH CAROLINA Vance County Planning & Development Department

STATEMENT OF JUSTIFICATION
Application sybmitted for a vagiance from the Zoning Ordmance as follows: Please explain below:
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FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE

The Board of Adjustment does not have unlimited discretion in deciding whether to grant a variance.
Under the state enabling act, the Board is required to reach three conclusions as a prerequisite to the
issuance of a variance: (1) that there are practical difficulties or unnecessary hardships that would result
from the strict enforcement of this Ordinance, (2) that the variance is in harinony with the general purpose
and intent of the Ordinance and preserves its spirit, and (3) that in the granting of the variance, the public
safety and welfare have been assured.

In the following spaces, indicate the facts and the argument you plan to render, in order to convince the

Board to properly determine that each of these three (3) CONCLUSIONS are applicable to this structure

85! "I HERE ARE PRACTICAL DIFFICULTIES OR UNNECESSARY HARDSHIPS THAT
WOULD RESULT FROM THE STRICT ENFORCEMENT OF THIS ORDINANCE. The
courts have developed three rules to determine whether, in a particular situation, “practical
difficulties or unnecessary hardships” exist. State facts and argument in support of each of the
following:

a. If the applicant complies strictly with the provisions of the Ordinance, he or she can
make no reasonable use of their pl operty. (It is not sufficient that failure to grant the

vanan e simpl o] @ss valuable ‘ P
/—EMLO wners W py«ﬁf‘iﬂ a ’20 Lse gf Ew(/y ‘r‘ﬂ'f/u”fwyg
Homrownor Is }mna(rcamp(// wﬂ‘/\ “ D/’os#leﬁc, ﬁeq, /YQN adj/ 'ﬁop,
would allow entyueny f he Ofbtr oF

b. The hardship of which the applicant complains lesuftg ﬂom l,l;ﬁll%cil ﬂmg_s{-

“The aa(g??%egm“m"a"k?’m"e& dopa_~to ey otle— areo_
o Ahe Ol‘rq/rvr( S#udl)mz Back prz‘)beﬂ‘w Yy ,
Ao drewny, A propeks owne’s residince prohibct i1

. The hardship is not the result of the applicant’s own actions.
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COU NTY Variance Application

NORTH CAROLINA Vance County Planning & Development Department

) THE VARIANCE WILL BE IN HARMONY WITH THE GENERAL PURPOSE AND INTENT
OF THE ORDINANCE AND PRESERVES THE SPIRIT OF THE ORDINACE. (State facts
and arguments to show that the requested variance represents the least possible deviation from
the letter of the Ordinance to allow a reasonable use of the land; and, that the use of the property,
if the variance is granted, will not substantially detract from the (.Irrdc.tcx of the nclghbmhood L
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(3) THE GRANTING OF THE VARIAN CE ASSURES THE PUBLIC SAFETY AND WELFARE.
(State facts and arguments to show that, on balance, if the variance is denied, the benefit to the
public will be substantially outweighed by t hann uffered by l? AEJ /cant)
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Variance Check Sheet

If the applicant complies strictly with the provisions of the Ordinance, he or she can make no
reasonable use of their property.
True False True False True False TOTAL

Alston: L] O Harvin: [ ] [] Stainback: [ ] [ ]
Brummitt: [ | [ ] Johnson: [ ] [] Alternatel: [ ] []
Haley: ] [ Shaw: [1 [ Alternate2: [ ] []

The hardship of which the applicant complains results from unique circumstances related to the
applicant’s property.

True False True False True False TOTAL
Alston: 1 [] Harvinn  [] [] Stainback: [ ] []
Brummitt: [ | [ ] Johnson: [ ] [] Alternatel: [ ] []
Haley: L] O Shaw: L] [ Alternate2: [] []

The hardship is not the result of the applicant’s own actions.

True False True False True False TOTAL
Alston: L] O Harvin: [ ] [] Stainback: [ ] []
Brummitt: [ | [] Johnson: [ ] [] Alternatel: [ ] []
Haley: ] [ Shaw: [1 [ Alternate2: [ ] []

The variance will be in harmony with the general purpose and intent of the ordinance and preserves the
spirit of the ordinance. (The requested variance represents the least possible deviation from the letter of
the Ordinance to allow a reasonable use of the land; and that the use of the property, if the variance is
granted, will not substantially detract from the character of the neighborhood)

True False True False True False TOTAL

Alston: 1 [] Harvin:  [] [] Stainback: [ ] []
Brummitt: [ | [ ] Johnson: [ ] [] Alternatel: [ ] []
Haley: L] O Shaw: L] [ Alternate2: [] []

The granting of the variance assures the public safety and welfare and will not be injurious to the
property or improvements in the neighborhood.

True False True False True False TOTAL
Alston: L] O Harvin: [ ] [] Stainback: [ ] []
Brummitt: [ | [ ] Johnson: [ ] [] Alternatel: [ ] []
Haley: ] [ Shaw: [1 [ Alternate2: [ ] []




