
Planning and Development Department 
156 CHURCH STREET, HENDERSON, NC 27536 

(252) 738-2080 / FAX 738-2089 

Staff Report 10/7/2013 

 

 

Owner: Triple S 

Farm & Services 

(D.B. 1267 P. 1137) 

 

 

Applicant: Nexsen 

Pruet, PLLC – 

Thomas H. Johnson 

Jr., Agent  

 

 

Parcel ID: 0331 

03004 

 

Location: Near 

10866 NC 39 North 

 

 

Current Zoning: 

(A-R) Agricultural 

Residential 

 

 

Public Hearing: 

08/8/2013 

continued to 

9/12/2013 

continued to 

10/7/2013 

 

 

Prepared by: 

Jordan McMillen 
 

 

Note:  As a part of any 

approval, the board is 

required to make a 

determination of the 

electromagnetic field 

(EMF) effects of the 

tower on the health of 

the public.  Based upon 

the evidence presented, 

an item has been 

included within the 

DRAFT findings of fact 

that is satisfactory to 

address this requirement 

should the board agree. 

Description of Conditional Use Permit Request: 

The applicant is requesting a conditional use permit to allow construction of a 300 ft. self-supporting 

lattice wireless telecommunication facility (cell tower).  

Exhibits as follows: 

Exhibit 1.    Application 

Exhibit 2.    FCC Compliance Assessment 

Exhibit 3.    Collocation Certification 

Exhibit 4.    Tower Owner Insurance Coverage 

Exhibit 5.    Adjoining Owners, Zoning and 2010 Aerial Map  

Exhibit 6.    Site Plan  

Exhibit 7.    Conditional Use Permit check sheet 

Exhibit 8.    Additional Cell Coverage Analysis (Includes letter and Figure A-F) 

 

DRAFT Findings of Fact 

1. The request is for a conditional use permit to allow a 300 foot self-supporting lattice wireless 

telecommunication facility (cell tower) on a parcel zoned (A-R) Agricultural Residential. 

2. Christine, Carl, and Joe Samford were the property owners when the application was submitted.  

The property is now owned by Triple S Farm & Services, LLC as per Deed 1267, Page 1137 which 

was recorded on September 10, 2013.  The cell tower site is to be leased from the property owners.   

3. The property is located along NC 39 North; more specifically identified as tax parcel 0331 03004. 

4. The parcel consists of approx. 156 total acres of which a 100 x 100’ lease area would be established 

for the cell tower and associated equipment. 

5. The lot is currently zoned (A-R) Agricultural Residential, is predominantly grassland with pockets 

of woodland and includes a few residential structures and agricultural structures. 

6. The output levels from non-ionizing electromagnetic radiation (NIER) will be significantly less than 

federally approved levels and therefore should have no harmful effects on the health of the public. 

7. The application requesting a conditional use permit was filed on 06/29/2013.  

8. The adjoining property owners were notified on July 24, 2013. 

9. The property was posted on July 25, 2013. 

10. The legal notice was run on July 25, 2013 and August 1, 2013. 

11. A public hearing was held on August 8, 2013 and was continued until September 12, 2013 to allow 

the applicant to provide additional cell coverage analysis and additional requested information. 

12. The applicant provided supplemental information concerning the cell coverage analysis and 

justification on August 30, 2013. 

13. The public hearing continued on September 12, 2013 and once again was continued to October 10, 

2013.  The applicant requested the continuance with concurrence from County staff. 

 

Staff Comments 

The applicant is proposing to construct a 300 ft. self-supporting lattice cell tower to initially be utilized 

by AT&T with space for colocation by other carriers.  Once the tower is complete, it will be owned by 

American Tower Corporation.  The applicant has included a statement indicating the tower owner’s 

intention to allow shared use of the tower in the future.    The tower will be located on a leased portion 

of land and will be surrounded by an 8 ft. fence with a 25 ft. wide landscaped buffer area.  The buffer 

area will consist of 15 red maple trees, 73 American boxwoods for shrubbing and mulch for ground 

cover.  The proposed landscaping and buffering meets the buffer requirements for cell towers as 

outlined in section 6.10 O.5 of the zoning ordinance.   

 

Due to the tower location within a parcel that is residentially used, it is required that the tower be 

setback from any structures at a distance of 1 foot for every 1 foot in height of the tower.  This requires 

no structures to be within 310 feet of the tower (height includes antenna on top of tower).  According to 

the plans, no structures are within this fall zone with the closest structure located over 700 feet away.   

 

As is required by the zoning ordinance, the applicant has provided a study determining that the power 

output levels do not exceed federally approved levels.  Specifically, the evidence shows that the output 

level from non-ionizing electromagnetic radiation (NIER) will be less than 1% of the maximum 

permissible exposure (MPE) level.  With the original conditional use application, evidence was 

submitted portraying an analysis of the coverage area from the proposed tower.  Prior to the hearing on 



August 8
th

, the applicant was made aware of a US Cellular tower within 1.5 miles north of the proposed 

tower that was not included on the original cell coverage analysis.  Prior to the September 12, 2013 

meeting, additional analysis was completed and submitted by AT&T to determine whether a colocation 

on the existing tower would be adequate in place of building a new tower.  It is important to note that 

the zoning ordinance discourages towers to be located within 1 mile of each other and limits the height 

to 200 ft. if they are located within 1 mile of each other.  In considering this proposed tower, it is 

important that adequate evidence be submitted to determine whether the tower location and tower 

height is justifiable.  Staff advises the board to hear more specific information from the applicant 

regarding the need for a new tower within this location relative to collocating on the tower to the north.  

In reviewing the newest analysis, it appears that a comparable gap remains in the coverage when 

comparing whether to build a new tower or to collocate on the existing.  If building the new tower, 

there appears to be a gap to the north; If collocating on the existing US Cellular Tower, a gap remains 

to the south.  This comparison is made by comparing figure E & F of the newest analysis.  Additionally 

staff questions whether a smaller tower (i.e. 200 ft. monopole) could be constructed in conjunction with 

a colocation on the tower to the north thus creating a smaller visual impact on the surrounding area. 

 

Following the meeting on August 8
th

, staff has made the applicant aware of several items that are 

necessary in order to constitute a complete submittal.  To date, the following items are still in need of 

being submitted: 

1. Documentation by a registered engineer that the tower has sufficient structural integrity to 

accommodate more than 1 user. 

2. Certification from the property owners stating that no future development will be made within 

the established setback area (310 feet from the tower). 

3. Submittal of a new application that includes the correct property owner information.  The 

property was recently moved into an LLC by the previous owners.   

4. Submittal of an appointment of agent executed by all property owners allowing an agent or the 

applicant to represent them for purposes of the conditional use permit. 
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Conditional Use Permit Check Sheet 

1. The use requested is among those listed as an eligible conditional use in the district in which the subject 

property is located. 

                                 True    False            True    False                         True    False      TOTAL 

 Alston:                           Harvin:                        Stainback:                    

 Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

2. The use or development is located, designed and proposed to be operated so as to maintain or promote 

the public health or safety.  

                   True    False                   True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

3. The use or development complies with all required regulations of the Zoning Ordinance and all 

applicable specific conditions and specifications. 

                   True    False                      True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

4. The use or development is located, designed and proposed to be operated so as to maintain or enhance 

the value of adjoining or abutting property, or that the use is a public necessity; 

                   True    False                   True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

5. The use or development will be in harmony with the area in which it is to be located and will be in 

general conformity with the plan of development of the County. 

                   True    False                    True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 







Network ON, 
Everything OFF 

Figure A 



Network ON, 368-591,368-500,368-798 ON , 
Everything OFF 

Figure B 



368-441_B ON,  
Everything OFF 

Figure C 



Us cell ON,  
Everything OFF  

Figure D 



368-441_B ,Network ON,368-591,368-500,368-798 ON,368-440 ON, 
US Cell OFF  

Figure E 



Us cell ON, Network ON,368-591,368-500,368-798,368-440 ON 
368-441 OFF  

Figure F 




