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Owner: Secret Sand, 

LLC 

 

 

 

 

Applicant: Secret 

Sand, LLC 

 

Parcel ID: 

0361C04001 

 

Location: 325 Pine 

Trail, Henderson NC 

 

 

Current Zoning: (R-

30) Residential Low 

Density 

 

 

Public Hearing: 

05/8/2014 

 

 

Prepared by: 

Jordan McMillen 

Description of Variance Request: 

The applicant is requesting a variance from the minimum setback (section 3.2.3) 

requirement to reduce the side setback from 20 feet to 10 feet.  The variance will 

allow construction of a planned dwelling and attached garage that will replace the 

existing structure. 

 

Exhibits as follows: 

Exhibit 1.   Application 

Schedule A. Justification 

Schedule B.  Factors relevant to issuance of the variance 

Exhibit 2.    Metes & Bounds Description 

Exhibit 3.    Property Deed 

Exhibit 4.    Site Plans 

Exhibit 5.    Affidavits from neighboring property owners 

Exhibit 6.    Variance check sheet 

 

DRAFT Findings of Fact 

1. The property is owned by Secret Sand, LLC. 

2. The request is for a variance from section 3.2.3 of the zoning ordinance to allow a 

reduction of the side setback from 20 to 10 feet. 

3. According to Plat Book Y- 342 the lot consists of 1.303 acres.   

4. The lot is currently consists of a dwelling which will be removed and replaced 

with a larger dwelling.    

5. The property is located at 325 Pin Trail and is identified as tax parcel 0361C04001. 

6. The lot is currently zoned R-30 (Residential Low Density). 

7. The application requesting the variance was filed on April 11, 2014.  

8. The adjoining property owners were notified on April 25, 2014. 

9. The property was posted on April 25, 2014. 

10. The legal notice was run on April 23, and April 30, 2014. 

 

Staff Comments 

The applicant is proposing to replace an existing dwelling built in the 1950s with a 

larger single family dwelling that would include a basement and an attached garage.  

The property abuts the U.S. Corp of Engineers land surrounding Kerr Lake and is 

situated in a neighborhood where the homes are built on the side of the property 

closest to the lake.  As a result of this, the proposed dwelling appears consistent with 

the character and placement of homes within the neighborhood.   

 

Additionally, it is apparent that the shape of the lot is a large determinant in the need 

for the variance.  This particular lot is shaped as a flag lot with the skinnier building 

area portion (roughly 111 feet across) on the lake side.  Also, due to the topography, 

it appears that suitable sites for a primary and repair septic fields are located on the 

road side of the property away from the lake.   

 
In considering this request, it is important to note that the NC general statues have changed 

slightly regarding the criteria for granting a variance.  See the last page of this packet for the 

revised criteria. 
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Variance Check Sheet 

A variance may be granted by the Board if evidence that is presented by the applicant persuades the Board to 

reach the following conclusions:  

 

1. The unnecessary hardship would result from the strict application of the ordinance. It shall not be 

necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the 

property. 

                                 True    False            True    False                         True    False      TOTAL 

 Alston:                           Harvin:                        Stainback:                    

 Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

 

2. The hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting from 

conditions that are common to the neighborhood or the general public, may not be the basis for granting 

a variance. 

                   True    False                   True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

 

3. The hardship did not result from actions taken by the applicant or the property owner. The act of 

purchasing property with knowledge that circumstances exist that may justify the granting of a variance 

shall not be regarded as a self-created hardship. 

                   True    False                      True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

 

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 

public safety is secured, and substantial justice is achieved. 

                   True    False                   True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

 

 


