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Owner: James & 

Kimberly Champion 

(0375 01015) and John 

Bennett, Jr. & Ronald 

Bennett (0375 01001) 

 

 

 

Applicant: FLS Energy, 

Inc. on behalf of 

Stagecoach Owner, LLC  

 

 

Parcel ID: 0375 01015 

and a portion of 0375 

01001 

 

Location: Stagecoach 

Road, approx. 0.6 miles 

west of Kelly Road 

 

 

Current Zoning: (A-R) 

Agricultural Residential 

 

 

Public Hearing: 

09/11/2014 

continued to 10/9/2014 

 

 

Prepared by: 

David Robinson 

 
 
 

Description of Conditional Use Permit Request: 

The applicant is requesting a conditional use permit to allow construction of a 4.99 MW 

solar farm under the use category of “Solar Energy System, Large Scale”.  

 

Exhibits as follows: 

Exhibit 1.    Application 

Exhibit 2.    Applicant’s supporting materials 

Exhibit 3.    Surrounding zoning and property owner map 

Exhibit 4.    Solar Farm regulations (as per zoning ordinance) 

Exhibit 5.    Items submitted since September 11th, 2014 meeting 

 Letter, site address, recombination survey, landscape plan, findings 

from EMF study, release agreement, topographic map, road frontage 

photographs 

Exhibit 6.    Conditional Use Permit Check List 

 

DRAFT Findings of Fact 

1. The request is for a conditional use permit to allow a 4.99 MW solar farm on a parcel 

zoned (A-R) Agricultural Residential. 

2. James & Kimberly Champion own a 25 acre parcel (0375 01015) and John Bennett, 

Jr. and Ronald Bennett own a 200 acre parcel (0375 01001).  FLS Energy, LLC is to 

purchase 0375 01015 (25 acres) and a portion (16.875 acres) of 0375 01001. 

3. The property is located on the south side of Stagecoach Road across from Crowder 

Farm subdivision, approximately 0.6 miles west of Kelly Road. 

4. The property consists of 41.87 acres of which 26.4 acres will be the array footprint.  

The property currently is partly wooded with no structures. 

5. The lot is currently zoned (A-R) Agricultural Residential. 

6. The application requesting a conditional use permit was filed on August 20
th
, 2014.  

7. The adjoining property owners were notified on August 26
th
, 2014. 

8. The property was posted on August 29
th
, 2014. 

9. The legal notice was run in the Henderson Daily Dispatch on August 27
th
 and 

September 3
rd

, 2014. 

10. The Board of Adjustment opened the hearing and heard testimony from staff, the 

public, and the Assistant General Counsel for FLS, Energy, Inc. at the September 11, 

2014 meeting.  Upon reviewing the submitted application, the board tabled the matter 

to allow additional information to be submitted in accordance with the concerns noted. 

 

Staff Comments 

The applicant is requesting a conditional use permit to construct a 4.99 MW solar farm.  

As proposed, the solar farm project would involve the purchase of a 25 acre parcel (0375 

01015) and a portion of a 200 acre parcel (0375 01001) for a total property area of 41.87 

acres.  The proposed array footprint area will be 26.4 acres.  The intent of FLS Energy, 

LLC is to record a recombination survey to reflect the new property boundaries and 

acreage of the project area.  It is recommended that the board require completion and 

recordation of the recombination survey prior to staff releasing the conditional use 

permit.   

 

The proposal states that FLS will leave natural wooded buffers in place to reduce 

visibility, with no tree removal to take place within 20 feet of neighboring properties.  

Side setbacks will range from 129 feet to 209 feet, rear setbacks will be greater than 150 

feet, and the minimum front setback will be 70 feet.  Following construction, FLS 

proposed to fence in the solar farm with a chain link fence with a height of at least eight 

feet.  Access to the site will be controlled via keyed locks.   



 

 

The solar panels will have no moving parts and will have a relatively low profile with a 

maximum height of 7.5 feet (ordinance requires less than 25 feet). 

 

 

 

Initial Review Items: 

1. NCDOT - The application includes correspondence with DOT regarding a 

driveway permit.  DOT inspected the Stagecoach site and will require vegetation 

to be cut along road frontage to achieve the minimum site distance.  

2. NCDENR – Division of Water Quality has no objections to project, but requires 

an erosion and sedimentation control plan.  It is recommended that the NCDENR 

certificate of completion be submitted prior to issuance of the local certificate of 

occupancy. 

 

Review of Material Submitted Since September 11, 2014 meeting: 

1. An address has been issued for the Stagecoach solar site.  The address will be 

1835 Stagecoach Road, Henderson, NC 27537. 

2. A preliminary recombination survey was submitted showing the recombination 

of a portion of parcel 0375 01001 (16.875 acres) and 0375 01015 (25 acres) for 

a total acreage of 41.87 acres.  In addition to the recombination survey, legal 

descriptions of land to be purchased have been submitted. 
3. The applicant developed a landscaping plan that shows a 20 foot wide buffer of 

existing vegetation around the site.  The plan shows that new plant material will 

be added to the Stagecoach Road side of the property to create a 50 foot deep 

landscape buffer that will include canopy trees, under canopy trees, and 

shrubbery to reduce visibility of the project site.  
4. Included in the newly submitted material is a paper authored by Good Company 

that outlines the scientific background behind solar panels, electromagnetic 

fields (EMF), and potential effects on humans. 
5. The applicant has secured a release agreement with Gary Tillotson for the dirt 

drive as shown on the Boundary Survey prepared by Sacks Surveying & 

Mapping, P.C. and dated July 14, 2014. 
6. There is also a topographic map included to show drainage on the project site. 
7. Planning staff also took photographs of the site from Stagecoach Road to gauge 

the presence, density, and height of vegetation on the site. 
8. The Duke Energy interconnection agreement has been drafted but not yet 

executed.  Planning staff recommends that the execution of this agreement be 

finalized as a condition to the permit. 
9. The applicant is still working with NCDENR but has not yet developed the 

erosion and sedimentation control plan.  Planning staff recommends that the 

NCDENR certificate of completion be submitted prior to issuance of the local 

certificate of occupancy. 
10. The driveway permit from NCDOT is ready to be issued; however technical 

software issues prevented the issuance of the permit before the submittal of the 

applicant’s material to the Planning staff. 
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[ZONING ORDINANCE – VANCE COUNTY, NORTH CAROLINA] 
Permitted 
Uses Table 

 

 29 Table of Permitted Uses                                                                           Adopted 10/03/2011; Effective 11/01/2011 

 

Use Type AR R30 R20 R10 RMHC HC GC1 LI IM EIA OI OS WOZ 
Parking-

Loading 

Adult Establishments X X X X X CU CU CU X X X X X 
Parking: 4 per 
1,000 SF  
Loading: N/A 

Airports CU X X X X X CU CU CU CU CU X X 
Special Study 
Required*** 

Commercial Communications Towers 
(Cell Towers) 

CU X X X X CU CU CU CU CU CU CU CU 
Parking: 2 per 
tower  
Loading: 1 

Cemetery (Church, Family) P P P CU X X X X X X X P CU N/A 

Cemetery (Commercial) P CU X X X X X X X X X CU CU 

Parking: 6 per 
1,000 SF  of 
office-building 
Loading: 1 

Shooting Ranges CU X X X X X X X X X X CU CU 
Parking: 1.5 per 
shooting station 
Loading: 1 

Solar Collector (Accessory) P P P P P P P P P P P P P N/A 

Solar Energy Systems, Large Scale  
(Solar Farms) 

CU X X X X X X CU CU CU CU X X 

Parking: 
1/every 2 

employees on 
shift of greatest 

employment 

TEMPORARY USES 

Commercial (temporary-see Definitions) 
Outdoor Sales 

P P X X X P P P P P P P P 
Parking: staff 
review 
Loading: N/A 

Concrete/Asphalt Operations X X X X X X X CU P X X X X 

Parking: staff 
review 
Loading: 1 per 
vehicle 

Contractor's Office (located at project site 
for duration of project) 

CU CU X X X CU CU CU P CU CU X CU 
Parking: 1 per 
200 SF 
Loading: N/A 

Farmstand P P X X X P P P X X X P P 
Parking: 8 
spaces 
Loading: N/A 

Manufactured Housing Unit for Office 
and/or Exhibition 

CU CU CU CU P P P P X X CU CU CU 
Parking:  1 per 
vehicle 
Loading: N/A 

Manufactured Home for Hardship CU CU CU CU P X X X X X X X CU 
Parking:  2 per 
dwelling unit 
Loading: N/A 

Public Interest Event and/or Special Event CU CU CU CU CU CU CU CU CU CU CU CU CU 

Parking:  
1/patron 
Loading: 1 per 
vehicle 

Temporary Miscellaneous Sales (see 
Definitions) 

CU CU CU CU CU CU CU CU CU CU CU CU CU 
Parking:  1 per  
vehicle 
Loading: N/A 

***See Section 6.10.L               
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c. Warning signs.  Warning signs meeting National Rifle Association 

(NRA) guidelines for shooting ranges shall be posted at one hundred-foot 

intervals along the entire perimeter of the shooting range facility and 

along the entire perimeter of the property lines in the same intervals. 

d. Distance from occupied dwelling.  All shooting stations, targets, and 

firing lines shall be located at least one-half (1/2) mile from any existing, 

occupied dwelling. 

e. Access to facility.  Access to the facility and shooting range shall be 

secured and controlled, with ingress and egress permitted only during 

operating hours as established below.  Prior to issuance of a permit, a 

valid driveway permit must be obtained from North Carolina Department 

of Transportation. 

f. Written variance.  The distance requirements of this section may be 

varied with written permission in the form of an affidavit from all 

adjoining property owners and all rightful leaseholders of dwellings 

located within the ½ mile surrounding area affected thereby, except that 

written approval is not needed for any adjoining land owned by the State 

of North Carolina. 

5. Operational Requirements: 

a. Maintenance.  Where not otherwise specified within this ordinance, 

shooting range facilities shall be operated and maintained in a manner 

that shall meet or exceed the guidelines as specified by the Range 

Technical Team Advisor upon inspection going by the guidelines in the 

NRA’s Range Source Book: A Guide to Planning and Construction, 

current edition. 

b. Best Management Practices.  Outdoor Shooting Ranges shall provide a 

plan outlining its Best Management Practices (BMPs) relating to lead 

management.  Said plan shall meet or exceed the guidelines as specified 

by the Environmental Protection Agency’s (EPA) Best Management 

Practices for Lead at Outdoor Shooting Ranges, current edition. 

c. Hours of operation. Shooting Ranges shall be allowed to operate 

between sunrise and sunset Monday through Saturday, except that the 

hours may be extended after sunset for purposes of subdued-lighting 

certification of law enforcement officers, or may be extended for other 

purposes only when a permit allowing such activity is issued in advance 

by the Sherriff’s Office. 

d. Liability insurance. The permittee shall be required to carry a minimum 

of three million dollars ($3,000,000.00) per occurrence of liability 

insurance. Such insurance shall name Vance County as an additional 

insured party and shall save and hold Vance County, its elected and 

appointed officials, and employees acting within the scope of their duties 

harmless from and against all claims, demands, and causes of action of 

any kind or character, including the cost of defense thereof, arising in 

favor of a person or group's members or employees or third parties on 

account of any property damage arising out of the acts or omissions of 

the permittee, his/her group, club, or its agents or representatives. The 

County shall be notified of any policy changes or lapses in coverage. 

 

N. Solar Energy Systems, Large Scale (Solar Farms) 

1. Height: Systems, equipment and structures shall not exceed twenty-five (25) feet in 

height when ground mounted.  Excluded from this height requirement, however, are 

jmcmillen
Highlight



[ZONING ORDINANCE – VANCE COUNTY, NORTH CAROLINA] Section 6 

 

 54 Section 6: Conditional Use Permits                                                          Adopted 10/03/2011; Effective 11/01/2011 

 

electric transmission lines and utility poles.  Roof mounted systems shall not exceed the 

maximum height for the applicable zoning district.   

2. Setback: Active solar system structures must meet the following setbacks: 

a. Ground mounted– Ground mounted solar energy systems as part of a 

solar farm shall meet the minimum zoning setback for the zoning district 

in which it is located. 

3. Screening and Fencing:  Adequate fencing shall be provided along the perimeter of the 

area (with all entrances gated) to prevent trespassing on the property.   

4. Lighting:  All lighting shall be arranged and shaded so as to reflect the light away from 

adjoining properties and streets. 

5. Noise:  Noise levels measured at the property line shall not exceed fifty (50) decibels 

when located adjacent to an existing residence or residential district. 

6. Power Transmission Lines: To the extent practical, all new power transmissions lines to 

any building, structure or utility connection shall be located underground.  Existing above 

ground utility lines shall be allowed to remain in their current location. 

7. Approved Solar Components: Electric solar system components must have a UL listing. 

8. Compliance with Building and Electrical Codes: All solar farms shall be in conformance 

with the requirements of the State Building and Electrical Codes (current addition), the 

State of North Carolina and Vance County.   All active solar systems shall be inspected 

by a Vance County building inspector. 

9. Utility Notification: No grid tied photovoltaic system shall be installed until evidence has 

been given to the Planning and Development Department that the owner has been 

approved by the utility company to install an interconnected customer-owned generator.  

Off-grid systems shall be exempt from this requirement. 

10. Abandonment:  It is the responsibility of the owner to notify the County and to remove all 

obsolete or unused systems within twelve (12) months of cessation of operations.  

Reusable components are to be recycled whenever possible.  
 

O. WIRELESS COMMUNICATIONS TOWERS (“CELL TOWERS”) 

1. The purpose of the following requirements is to promote and to protect the public health, 

welfare, and safety by regulating existing and proposed communication towers. The 

requirements are intended to protect property values, create a more attractive economic 

and business climate, and enhance and protect the scenic and natural beauty of designated 

areas. 

2. General Requirements.  When allowed, such towers and associated equipment shall be 

subject to the following additional requirements: 

a. Towers shall not interfere with normal radio and television reception in 

the vicinity.  Commercial messages shall not be displayed on any tower. 

Violations shall be considered zoning violations and shall be corrected 

under the enforcement provisions. 

b. Lighting shall not exceed the Federal Aviation Administration (FAA) 

minimum if lighting is required by the FAA. The lights shall be oriented 

so as not to project directly onto surrounding residential property, 

consistent with FAA requirements. Prior to issuance of a building permit, 

the applicant shall be required to submit documentation from the FAA 

that the lighting is the minimum lighting required by the FAA. 

c. Towers shall be constructed and maintained in conformance with all 

applicable building code requirements. 

d. In order to protect the public from unnecessary exposure to 

electromagnetic radiation, the tower owner shall provide appropriate 





























 

 

 

 

 

 

 

 

 

 

     Vantage:  across from project site on Stagecoach Road    Vantage:  looking southeast 

 

 

 

 

 

 

 

 

 

 
   Vantage:  looking west from Stagecoach Road      Vantage:  looking south from Stagecoach Road     



Conditional Use Permit Check Sheet 

1. The use requested is among those listed as an eligible conditional use in the district in which the subject 

property is located. 

                                 True    False            True    False                         True    False      TOTAL 

 Alston:                           Harvin:                        Stainback:                    

 Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

2. The use or development is located, designed and proposed to be operated so as to maintain or promote 

the public health or safety.  

                   True    False                   True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

3. The use or development complies with all required regulations of the Zoning Ordinance and all 

applicable specific conditions and specifications. 

                   True    False                      True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

4. The use or development is located, designed and proposed to be operated so as to maintain or enhance 

the value of adjoining or abutting property, or that the use is a public necessity; 

                   True    False                   True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    

 

5. The use or development will be in harmony with the area in which it is to be located and will be in 

general conformity with the plan of development of the County. 

                   True    False                    True    False                         True    False      TOTAL 

Alston:                           Harvin:                        Stainback:                    

Brummitt:                      Johnson:                Alternate 1:                        

Haley:                           Shaw:                Alternate 2:                    
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