Planning and Development Department
156 CHURCH STREET, HENDERSON, NC 27536
(252) 738-2080 / FAX 738-2089

Staff Report 09/10/2015

Owner: Claude T.
Jackson

Applicant: ESA
Henderson NC, LLC &
ESA Henderson 2, LLC

Parcel ID: 0224 02021
& 0224 02026

Location:
Bearpond/Facet Road
intersection (behind
Bearpond Fire
Department)

Current Zoning: (L-1)
Light Industrial

Quasi-Judicial Hearing:

Previously approved a
CUP in 2014 which has
expired; variance hearing
date 9/10/2015

Prepared by:
Jordan McMiuillen

'—“9.00.\‘.@

Description of Conditional Use Permit Request:
The applicant is requesting a variance from section 6.10 of the zoning ordinance which
requires a separation of 1,000 feet between conditional uses listed within the section
inclusive of solar farms.

Exhibits as follows:

Exhibit 1. Application & Justification

Exhibit 2.  Aerial Property view and zoning map

Exhibit 3. Survey & Site Plan for ESA Henderson NC Solar Farm
Exhibit 4. Survey & Site Plan for ESA Henderson 2 Solar Farm
Exhibit 5. Variance Check Sheet

DRAFT Findings of Fact

1. The applicants were previously issued a conditional use permit with conditions to

construct a 10 MW solar farm on tax parcel 0224 02021. The conditions were not met
within 1 year of approval causing the CUP to expire.

2. The applicants revised their site plan and have divided the farm into 2 separate solar

farm entities due to environmental issues (i.e. wetlands, beaver habitat) discovered on
the property.

3. The applicants are requesting a variance from the 1,000 foot separation requirement

within section 6.10 of the zoning ordinance between certain conditional uses.

4. The property is owned by Claude T. Jackson and the applicants are ESA Henderson

NC, LLC & ESA Henderson 2, LLC.

5. The property is located directly behind 325 Bearpond Road, but access will be from

Facet Road; Property more specifically identified as tax parcel 0224 02021.
The property consists of 68 +/- acres.

The lot is currently zoned (LI) Light Industrial.

The application requesting a variance was filed on August 13, 2015.

The adjoining property owners were notified on August 28, 2015.

O The property was posted on August 28, 2015.

Staff Comments
The applicant previously applied for and was granted a conditional use permit on
8/14/2014 with conditions for a single 10 MW solar farm to be located on property
owned by Claude Jackson. The conditions of approval included that the permit was
issued only for parcel 0224 02021 and not 0224 02026, an 8 foot fence was to be
constructed, an interconnection agreement was to be submitted and the appropriate NC
DENR permits were to be submitted regarding the existing streams on the property. Due
to a lengthy DENR review period the conditions were not met within 1 year and the
conditional use issuance has expired. Additionally because of the NCDENR analysis
locating wetlands and a beaver habitat on the property the applicants have divided the
project into 2 separate solar farms (one 5 MW and one 2 MW) which would be accessed
using a single driveway. While the farms appear as 1 solar farm, they would technically
be separate farms operated by separate LLC entities and therefore would fall under the
1,000 foot separation requirement for certain conditional uses including solar farms. The
applicants are requesting a variance to eliminate the separation distance and allow the
solar farms to be located on adjoining parcels.

The property is zoned Light Industrial and is surrounded mostly by other industrial and
commercial property. As a result of this, the visual impact is not as great as it could be
with residential property next door. With the exception of a mobile home park owned by




the same property owner to the west of the property, no other residential property is
located within 1,000 feet of the subject property. The applicant believes that approval of
the variance will allow them to consolidate the location of the farm within the property to
cut down on the visual impact of neighboring properties.

The board previously approved a 10 MW solar farm for this property which would be
reduced to 2 separate farms totaling 7 MW. Due to a shared access point and its location
within the LI zoning district it is reasonable to consider this request. If the variance is
approved the applicants would be returning with 2 separate submittals for the solar farms.




Variance Application

NORTH CAROLINA Vance County Planning & Development Department

For Administrative Use Only: 156 Church Street, Suite 3

Henderson, NC 27536

sl 20150910 -] Ph: (252) 738-2080

FeePaid | ck¥ 22079 Fax: (252) 738-2089
BOA Date 9/10) 20 /1S

Property Owner Information

Property Owner:  Claude Jackson

Mailing Address: 100 West Winds Road

City: Macon State: NC Zip Code: 27551
Phone #: ( gg3 )657 - 2520 Fax# ( ) -
E-mail Address:  verianandclaude@embaramail.com

Applicant Information

Applicant: ESA Henderson NC, LLC, ESA Henderson 2, LLC

Mailing Address: 4150 St. Johns Parkway, Sute 1000

City: Sanford State: FL Zip Code: 32771
Phone# (407 )268 - 6455 Fax# (800 )755 - 0801

E-mail Address: _|herold@esarenewables.com

Property Information For multiple properties please attach an additional sheet.
Property Address: 611 Bearpond Road

Tax Map Number: PIN (parcel identification #): 20402021
Type of Petition:  v/ariance

Existing Zoning: | jght Industrial

Acreage: 68+ Acres Road Frontage: 2017 ft
Existing Use: Vacant

Deed Reference

Metes and bounds description attached
Site plan/sketch of proposal attached
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EQ_!_NJ { _ Variance Application
NORTH CAROLINA Vance County Planning & Development Department

STATEMENT OF JUSTIFICATION
Application submitted for a variance from the Zoning Ordinance as follows: Please explain below:

We hereby request a variance to the 1.000 foot separation as outlined in Section 6.10
of the Vance County Zoning Code (Page 42). Additionally, we understand the Vance
County s considering a 100 foot tandscaping buffar; instead of 75 fest—We would aiso

buffer on site and provide screening from neighboring properties.

FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE

The Board of Adjustment does not have unlimited discretion in deciding whether to grant a variance. No
change in permitted uses may be authorized by variance. Also, the Board may impose appropriate
conditions on any variance, provided that the conditions are reasonably related to the variance.

Under the state enabling act, the Board shall vary ordinance provisions when unnecessary hardships
would result from carrying out the strict letter of the ordinance. In order to determine whether a hardship
is present the applicant shall provide an argument for the following items. In the following spaces,
indicate the facts and the argument you plan to render, in order to convince the Board to properly
determine that an unnecessary hardship exists from carrying out the strict letter of the ordinance.
¢)) THERE ARE UNNECESSARY HARDSHIPS THAT WOULD RESULT FROM THE STRICT
ENFORCEMENT OF THIS ORDINANCE. The courts have developed four rules to determine
whether, in a particular situation, “unnecessary hardships” exist. State facts and argument in
support of each of the following:
a. The unnecessary hardship would result from the strict application of the ordinance.
It shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property. (It is not sufficient that failure to grant
the variance simply makes the property less valuable.)

Ylease St odfecchizut -

b. The hardship results from conditions that are peculiar to the property such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance.

DI 0 tachwventd .
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NORTH CAROLINA. Vance County Planning & Development Department
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c. The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing the property with knowledge that circumstances exist

that may justify the granting of a variance shall not be regarded as a self-created
hardship.

Pleass See aduchwment -

d. The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.

Yieose et attnChimepy

Property Owners Signature

/

/ MM Date 08//0//5

Please sign in blue or black l{y

Applicants’ Signature

Please sign in blue or black ink ! [

Page 3 of 3
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ESA Renewables, LLC
Variance County Variance Application - Attachment

FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE

1(a) The solar project was originally approved under a conditional use permit in August 2014 as one
single solar farm. Since then, we have the need to consolidate the system and utilize the existing
landscaping buffer on site. Given the 1,000 foot requirement, we are not able to utilize the existing
vegetation along US1 and Facet Road, and therefore requesting a variance to approximately 250 feet.
Additionally, the two solar systems will also use the existing natural landscaping on site as an additional
buffer. The variance requested provides for screening from neighboring properties.

The site will adhere to the 75 foot landscaping buffer along US1 and Facet Road and will utilize existing
vegetation. Additional vegetation and bushes will be placed where the current vegetation does not
suffice. The property has an existing landscape buffer around the remaining borders, so the whole
property will be screened from the neighbors. We understand that the County is considering modifying
the landscaping buffer requirement from 75 feet to 100 feet. We would like to request a variance that
allows the landscaping buffer to remain at 75 feet, which is in line with the current vegetation on site.
The 75 foot requirement provides ample screening and is not visible from the neighboring properties.

1 (b) The hardship mainly results from the topography, shape of the property utility limitations and need
to consolidate the system. There is an existing stream, beaver dam and wetland areas on site. In order
to adhere to NCDOT and the Core of Engineers’ buffer requirements, we need to reduce the 1,000 foot
separation to approximately 250 feet between the two solar systems. As a result, we are asking for a
variance to decrease the distance between the two systems so that we may utilize the existing
landscaping buffer on the perimeter of the site as well as between both systems.

1 (c) The hardship did not result from actions taken by application or property owner, but by the change
in topography over several years, recent wetland delineation by the Core of Engineers, utility regulations
and system consolidation. We would like to consolidate the two sites and use existing landscaping so
that the system isn’t visible to neighboring properties.

1 (d) The requested variance is consistent with the spirit, purpose and intent of the ordinance. We
believe this is consistent with the variance because it provides for the required buffers and conditions of
solar farms and provides the necessary screening from neighbors. We are reducing the impact of the site
while utilize existing vegetation on site. Additionally, there will be an existing natural landscaping buffer
between the two solar farms as well.

4150 St. Johns Parkway, Suite 1000
Sanford, FL 32771
407-268-6455 office 800-755-0801 fax
www.esarenewables.com
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hutp://mapper.acme.com/

ACME Mapper 2.1 - 6.1 km S of Henderson NC
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Variance Check Sheet

A variance may be granted by the Board if evidence that is presented by the applicant persuades the Board to
reach the following conclusions:

1. The unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the

property.

True False True False True False TOTAL
Brummitt: [ ] [] Johnson [ ] []  Alternatel [ ] []
Haley: ] [ Shaw: [1 [ Alternate2: [ ] []
Harvin: 1 [] Stainback: [ ] [ ]

2. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting
a variance.

True False True False True False TOTAL
Brummitt: [ ] [ ] Johnson [ ] []  Alternatel [ ]| []
Haley: L] O Shaw: L] [ Alternate2: [] []
Harvin: ] [ Stainback: [ ] [ ]

3. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance
shall not be regarded as a self-created hardship.

True False True False True False TOTAL
Brummitt: [ ] [] Johnson [ ] []  Alternatel [ ] []
Haley: ] [ Shaw: [1 [ Alternate2: [ ] []
Harvin: 1 [] Stainback: [ ] []

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved.

True False True False True False TOTAL
Brummitt: [ ] [] Johnson [ ] []  Alternatel [ ] []
Haley: ] [ Shaw: [1 [ Alternate2: [ ] []
Harvin: 1 [] Stainback: [ ] [ ]






